Rochester Joint Schools Construction Board
Project Labor Agreement
September 12, 2016
4:30 PM

Present

Chair Allen Williams, Charles Benincasa, Bob Brown, Ineabelle G. Cruz, Tom Richards (left at 6:26 pm),
Vice Chair Mike Schmidt, Wayne Williams (left at 7:30 pm), and ICO Brian Sanvidge. Also present were:
Executive Director Tom Renauto, General Counsel Ed Hourihan, and Program Managers Pepin Accilien
and Roland Coleman from Savin and Tom Rogér from Gilbane.

Discussion

Chair Williams moved the Project Labor Agreement discussion and resolution to the top of the Agenda
and opened the floor for comments from the public and then the Board.

Please see Project Labor Agreement transcript under separate cover.
Action Item

Resolution 2016-17: 59
Phase 2 PLA (Amendment to the Phase 1 PLA)

By Board Member Richards

WHEREAS, the Rochester School Facilities Modernization Program Act (“School Modernization Act”)
established the Rochester Joint Schools Construction Board (“RJSCB”), a seven voting member board
consisting of equal representation by the City of Rochester (“City”) and the Rochester City School District
(“District”), as well as a member jointly selected by the City and the District; and

WHEREAS, under the School Modernization Act, the RJISCB has certain enumerated powers to act as
agent for the District, the City, or both; and

WHEREAS, the authorizing legislation for Phase 2 of the Rochester Schools Modernization Program
(“RSMP”) was signed into law by the Governor of the State of New York on December 17, 2014; and

WHEREAS, the amended Act authorized up to 26 projects in Phase 2 of the RSMP including District
Wide Technology improvements which involve technology upgrades and infrastructure work at several of
the possible projects; and

WHEREAS, the School Modernization Act allows the RISCB to “revise and extend the requirements of
the Project Labor Agreement entered into for Phase 1 Projects to the Projects authorized in Phase 2,
contingent upon the completion of a supplemental Project Labor Agreement Benefit Analysis”; and

WHEREAS, the RJISCB engaged Seeler Engineering, P.C. (the “PLA Consultant”) to perform a PLA
Study for Phase 2 (Resolution 2015-2016: 83) to evaluate potential costs/benefits of utilizing a PLA for
Phase 2 of the RSMP; and

WHEREAS, the RJSCB, accepted the PLA study by Seeler Engineering, P.C. and authorized the

Program Manager to begin negotiating the terms of a PLA for Phase 2 at a Special Meeting on April 25,
2016 (Resolution 2015-16 149); and
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WHEREAS, the Board Chairman, the Program Manager, the Executive Director, the RISCB’s PLA
Consultant, and the ICO, participated in negotiations with the Rochester Building and Construction
Trades Council resulting in an Amendment to the Phase 1 PLA to revise and extend certain requirements
of the PLA entered into for Phase 1 projects to all projects to be undertaken in Phase 2 of the RSMP; and

WHEREAS, the M/WBE and Services Procurement Committee reviewed and discussed the provisions
described in the Amendment to the Phase 1 PLA at its July 14, 2016 meeting and further discussion and
due deliberation occurred at the Board meeting on July 18, 2016; and

WHEREAS, on August 4, 2016, at a Special Meeting of the RJSCB, Resolution 2016-17: 23 concerning a
proposed Amendment to the Phase 1 PLA was rejected by the RISCB by a 4 to 3 vote; and

WHEREAS, pursuant to an Order of the New York State Supreme Court, Monroe County (Justice John J.
Ark, J.S.C.) issued on September 7, 2016, the RISCB has been ordered to have an open meeting for
reconsideration and revote on the issue of a project labor agreement for Phase 2 of the RSMP;

THEREFORE, BE IT RESOLVED:

1. The RJISCB hereby approves the Amendment to the Phase 1 PLA and authorizes the Program
Manager for Phase 1 and the Program Manager for Phase 2 to sign the Amendment to the Phase
1 PLA as the respective PLA Administrators for Phase 1 and Phase 2; and

2. The Amendment to the Phase 1 PLA shall be incorporated into the project specifications for each
of the projects in Phase 2; and

Second by Board Member Brown
Rejected 4-3

Roll call vote

Member Richards: Yes
Member Brown: Yes
Member Benincasa: No
Member Williams: No
Member Cruz: No

Vice Chair Schmidt: Yes
Chair Williams: No
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09/12/2016 - Public Hearing 2 of 59

APPEARANCES

Appeari ng on Behal f of RJISCB:

Edward P. Houri han, Jr., Esq.

G egory J. MDonal d, Esq.
Bond, Schoeneck & King, PLLC
350 Linden Caks, Suite 310
Rochester, New York 14625-2825
ehour i han@sk. com
gj ncdonal d@sk. com

Appearing on Behalf of RCClI and RBCTC.

Joseph A. Gawl owi cz, Esq.
Trevett Cristo Sal zer & Andolina P.C
Two State Street, Suite 1000
Rochester, New York 14614
jgawl ow cz@revettl aw. com

Al so Present:
Rochest er Joi nt School Constructi on Board Menbers

Alen WIIlians

M ke Schm dt

Tom Ri char ds
Wayne W | i ans

| neabell e Cruz
Bob Br own

Char | es Beni ncasa
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09/12/2016 - Public Hearing

RISCB - PHASE 2 PLA RESCLUTI ON
SEPTEMBER 12, 2016;

(Proceedings in the above-titled matter
comrencing at 4:35 p.m)
* * *

MR. ALLEN WLLIAVMS: Call the neeting to
or der.

As | said before, we will reverse the
order of our -- the printed agenda and deal with the
proj ect |abor agreenent first.

And just by way of background, on
August 4, the board net, and by a vote -- mpjority
vote of four to three, we decided to forego the
project |abor agreenent for Phase 2.

Subsequent to that, there was a | awsuit
filed, the outcone of which the judge ordered the
board to go back, basically reconsider -- reconsider
the vote, and have a full discussion on the record of
why we decided not to go wth the project |abor
agreenent for the Phase 2.

And with that, | wll open it up -- well,
before | do that, if there's anyone in the audience
who would |ike to address the board on the PLA issue,
|'d ask you to conme forward now. And identify

yourself for the record, also.
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RISCB - PHASE 2 PLA RESOLUTI ON
MR, YOUNG Absolutely. Wuld you |ike ne
to also start speaking now or --

MR ALLEN W LLIAMS:  Yes.

MR YOUNG I|I'mDavid Young. |I'mwth the
Rochester Building and Construction Trades. |'malso
Wwth -- now with Rochester Careers in Construction.

And, basically, what | want to bring up is
Phase 1 had a project |abor agreenent. |t was proven
to be a tremendous success for us in this region with
over 29.35 percent of the hours worked were perfornmed
by wonen and mnorities, along with 40 percent of the
wages went to city residents in this comunity;
probably one of the best anti-poverty prograns this
area has ever seen going forward.

That project |abor agreenent increased
diversity in each and every one of our building trades
unions. | know in ny union, when these were started,
we had around a 4 percent diversity. W're up to
12 percent and grow ng, and going forward with that.

The Phase 2 project |abor agreenent is
critical for us to continue adding diversity to the
el ectricians' union and to keep our workers of wonen
and mnorities working through the winters when tines

are hard. And it's typically, in ny union, when the
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RISCB - PHASE 2 PLA RESOLUTI ON
enpl oyers -- not the union, but the enployers -- tend
to | et people go, and they starve out.

Uni ons don't hire people. W represent
them we nmake them available to our enployers. Al
right? And this is for the electricians. There's
| aws out there right now that protect wonen and
m nority-owned busi nesses, but project |abor
agreenents are the only thing out there that protect
wonen and mnority workers, period, in this -- and
hel ps ensure enploynent for them Those are our
nei ghbor hoods, our friends, sone famly.

What the Phase 1 project |abor agreenent
didis lowered the costs to the project, it increased
t he bidding opportunities for different businesses,
both uni on and nonunion. W have statistics that wll
show that. And nost of all, it hel ped protect the
wonen and mnorities in our comunity right here. 1'd
| i ke to know why a person who cares about our
comunity and the people who |ive and work here woul d
possi bly ever oppose such -- such an agreenent as this
proj ect |abor agreenent. Thank you.

MR ALLEN WLLIAMS: Anybody el se?

MR LEONE: Yes.

MR HOURITHAN. M. WIlianms, would you

IN RE ROCHESTER JOINT SCHOOL CONSTRUCTION BOARD
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RISCB - PHASE 2 PLA RESOLUTI ON
want to point out that there's a two-mnute limtation
on everybody's remarks?

MR ALLEN WLLIAMS:  Yes.

MR LEONE: | already had it tined for
t hree.

AUDI ENCE PARTI Cl PANT: He's very verbose.

AUDI ENCE PARTI CI PANT: Had to stand up
when they set the Iimt, huh?

(Audi ence participants and board nenbers
overl ap.)

MR LEONE: M nanme is Joe Leone. |
represent a nulti-craft |abor nanagenent association
called UNNFCON. |'ve worked with many of you over the
years. W work to try and enhance the opportunities
for everyone in our community. UNCON fully supports
the project |abor agreenent. It is a -- we represent
both contractors and the workforce, the |abor unions
W thin the construction industry.

| want to talk to you briefly about sone

of the m sconceptions |I've heard. | don't know that
they come fromhere. | haven't cone to the board
meetings of late. It's a public works project.

Article 8 of the |abor |aws pays prevailing rates.

So, uni on, nonuni on, does not affect the | abor rates

IN RE ROCHESTER JOINT SCHOOL CONSTRUCTION BOARD
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RISCB - PHASE 2 PLA RESOLUTI ON
that are paid. The only workers that can work on
these projects are either journey-Ilevel workers or
regi stered apprentices wth the New York State
Depart ment of Labor program So, that's a critical
piece here. Estimators in this industry quite often
wll work on crewrates. The crewrate would then --
the pricing of the |abor conponent of the project is
just that. So, if we -- the primary way to reduce
that is to incorporate both nechanics and
apprentices -- or journey-|level workers and
apprentices on those projects. No other workers can
work on those projects. You can't have utility
wor kers, pre-apprentices, or the like. You have to
pay themthe journeynman rate.

The PLA has a formwithin it, a letter of
assent, that allows contractors that don't have union
affiliation or apprenticeship prograns access to those
prograns, effectively giving thema conpetitive
equality.

MR. HOURI HAN: 15 seconds.

MR LEONE: | do have a question for you.
How woul d you hel p contractors that don't have access
to those apprenticeship prograns gain access to thenf?

So, you know, the unions work very hard. It's the
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RISCB - PHASE 2 PLA RESOLUTI ON
gol d standard of apprenticeships is what they provide.

And |'ve also heard this fictitious nunber
of five apprentices. UNCON recently -- just very
recently --

MR HOURI HAN. We shoul d --

MR LEONE: Very quick survey. W found
1,086 apprentices registered in the tine frane 2011 to
2016. About 24 percent of themare mnorities,
roughly 258.

MR HOURIHAN. We're well over the two-
mnute limt.

MR, LEONE: [|'m done?

MR HOURI HAN. Yes. |If everyone wants an
opportunity to speak, we have to --

MR LEONE: That's fine.

MR, HOURI HAN:  Thank you.

MR ALLEN WLLIAMS: Anyone el se?

MR SAMPSON:. My nane is Brian Sanpson.
|'mthe President of Associated Builders and
Contractors. W represent about 400 nerit shops or
nonuni on construction firns across the State of New
York. Here locally in the Finger Lakes, it's about
200 different conpanies, enploying over 10,000 people

in this industry.
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RISCB - PHASE 2 PLA RESOLUTI ON

When you put a project |abor agreenent on
Phase 1, you excluded about 75 percent of the
construction market that is nonunion, that chooses to
be nonunion. They -- when you put that PLA in place,
what you said was three out of every four workers have
to come fromthe union hall. And that's okay, except
for the fact that you excluded those people that
choose not to be a part of the union.

So, in Phase 2, you're going to open
yourself up to nore conpetition, nore bidding. More
bi ddi ng, nore conpetition means your prices should go
down, which means you coul d put nore school s up.

But the piece of it that, in the |ast
meeting that | attended |I heard, was the PLAw Il also
guarantee there won't be any work stoppages. |'d have
to beg to differ on that. You know, just |ast summer,
down in New York Gty --

MR, BROMN: We're not in New York.

MR SAMPSON: Just naking a point. The
carpenters' union wal ked off of 16 PLA jobs. They
were only forced back to work by a judge. So,
al t hough your prom se that there won't be a work
st oppage, work stoppages do exi st.

And the last point that I'll |eave you
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RISCB - PHASE 2 PLA RESOLUTI ON
wth is we hear that the project |abor agreenents are
wonderful, nore diversity, nore cost savings, and the
like. | would challenge anybody to cone up with a
post - PLA project-specific study about whether or not
the PLA cane through and net the financial goals it

purported to neet. We can't find one. W' ve |ooked.

There are studies, but a PLA-specific, post-PLA study,

they're not out there, and they're not out there

because the results will be very clear.

AUDI ENCE PARTI Cl PANT: He's well over two

m nut es.

MR SAMPSON: The results wll be clear

that the financial savings weren't there. Please nove

forward wth Phase 2 without the PLA

MR ALLEN WLLIAMS: Anyone el se? Any
ot her speakers?

MR HLGER 1'lIl go. Good to see you,
Al l en, as al ways.

My nane is Aaron Hilger. [|'mthe
presi dent of the Builders Exchange of Rochester.
Bui | ders Exchange has 600 nmenbers in Monroe and the
surroundi ng counties. Unlike ny colleague Brian
Sanpson, who has 28 nenbers that are contractors

listed in his directory in the Rochester region, we
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RISCB - PHASE 2 PLA RESOLUTI ON
have 450 contractors in the Rochester region. W also
represent about 70 percent of the people who have done
work on this particular project. ABC s contractors
are less than 1 percent of bidders on all school
construction projects in 2015 and 2016 in the
Rochester MSA. | have no idea, then, how that
1 percent is going to make a significant difference.
And those are four bidders, four individual
contractors, who have worked on those pieces. So,
unfortunately, the clains of increased conpetition are
probably limted.

Bui | ders Exchange supported the PLA for
this project because of the social policy goals in the
project. This project has aggressive mnority
contracting goals, and it has aggressive hiring goals.
The PLA is well-designed to doing that and, by the
way, well nore than half of our nenbers are nonunion.

On your project already, 58 percent of the
contractors who are working on it are nonunion
contractors at the tine of their bid. Today, 52
percent of those contractors are, because nine of them
decided to sign collective bargai ning agreenents
during the course of the project. They nust have had

a very good experience. | think the building trades
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RISCB - PHASE 2 PLA RESOLUTI ON
guys have done a good job here recruiting mnorities
and wonen, and you guys are making a m st ake.

MR ALLEN WLLIAVMS: Thank you.

Anyone el se?

MR CHRISTMAS. M nane is Quinton
Christmas. | was a participant in the Aurora Acadeny,
part of the | aborers' program | graduated one of the
top students in ny class.

And | don't know exactly what all the
| ssues you guys have with the PLAis, but | know when
| was working on School 12, at |east 70 percent of the
wor kforce that | was working wwth was mnority. Most
of us lived inthe city. | knowthat if you take away
the PLA, it's going to hurt the mnorities and the
i nner-city workers working on the project nore so than
hel pi ng.

MR ALLEN WLLIAMS: Thank you.

Any ot her comments fromthe floor?

MR, HOURIHAN. Wth Al's -- | would
suggest, if you wanted to continue, it |ooks Iike
we're not going to have as many speakers as we
want ed - -

MR JAMAN. Can | say sonething?

H. M nane is Jafar (phonetic) Jaman

IN RE ROCHESTER JOINT SCHOOL CONSTRUCTION BOARD
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RISCB - PHASE 2 PLA RESOLUTI ON
(phonetic), and ever since |'ve been working here --
you know, for Strong and Chase -- |'ve been able to

feed ny famly, you know, take care of ny elderly nom
grandnot her, aunts, uncles. You know, and | nmet a | ot
of good people, too. But if you take this away,
that's definitely going to stop

AUDI ENCE PARTI CI PANT: If you're going to
gi ve one person nore than two mnutes, wll you give
ever ybody?

MR HOURIHAN.  Well, | think you finished.

MR JAMAN. And | was under two m nutes.

MR HOURI HAN. W want to give everybody
an opportunity.

(Audi ence participants and board nenbers
overl ap.)

AUDI ENCE PARTI Cl PANT: That's fine.

MR ALLEN WLLIAVMS: Anyone el se? Thank
you.

Now what | want to do is open it up for
t he board di scussion, and fromthere we will follow up
w th whet her we vote.

So, where would we like to start off?
Board menber ?

MR RICHARDS: Well, I'Il go first.
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As you know, | supported the PLA. | did
It for a series of reasons. One, the history. The
history has been referred to here already. It was
very successful in Phase 1. W net the goals that
were in Phase 1; in fact, exceeded the goals in Phase
1. And soneone has to realize what those goals were.
There isn't anybody in this region who has goals |ike
t hat or has achieved anything like that. And, so,
there's sonething different about this project than
the history, and that includes the Gty of Rochester
and ot her people that -- you know, nunicipalities that
are supposed to be init.

What | think was different was that we had
a PLA that commtted the | abor unions to these goals.
Renmenber in the past, the traditional issue was, well,
the contractor agreed to do it. He goes to hire
sonebody, and they say, "Well, | don't have anybody.
It's tough,"” and that's where it died, and that becane
a perpetual excuse for not neetings these goals. And,
so, by getting the unions to commt to this, now we've
got everybody in the tent, and we've got everybody
wlling to commt to these goals, and we nade them
And, in fact, in this Phase 2 PLA, we're increasing

t he goal s.
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RJSCB - PHASE 2 PLA RESCLUTI ON
Second of all, we were proceeding al ong

here on the assunption that we were going to have a
PLA. The Monroe bid docunents referred to a PLA. The
Seel er Engi neering study, which was a study that's
necessary to justify the PLA, was approved unani nously
by the board. The review of both Phase 1 and -- was
revi ewed by both Phase 1 and Phase 2 counsel and
negotiated over a nunber of weeks with the board's
know edge.

One thing that we need to get on the
record here is that there's been confusion between the
PLA and the RCCI program which has in Phase 1 --
although it won't be in Phase 2 -- there was $0. 15 set
aside commtted to that program It was $0.15 an hour
worked on the job. It's funded by a union wage
package. And the reason it's in the PLAis the PLAis
an agreenent, actually, between the contractor and the
union, and it nodifies the union contract with respect
to these various terns that are in the PLA That's
what it was doing in there. It's not our noney. |It's
their noney. They earned it, and they chose to spend
It on this purpose. And it's no nore public noney
than the salary paid to city enployees. Once it's

paid and they've earned it, it's theirs, and they can
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spend it the way they want to, and this is the way
they chose to spend it. It's admrable that they did
it.

There were no requirenents in the first
PLA with respect to outcone for that program the RCCl
program There was no requirenent that any particul ar

t hings be done. And the reason it wasn't in there is

because that was up to the people who ran it. It was
their nmoney. |In no way was it essential to the PLA
justification. |It's a mnor related issue. It does

not justify the PLA, and it's -- whatever you think of
it does not justify not having the PLA

What the PLA prom sed to do, and what the
uni ons and the contractors promsed to do in the PLA,
they did, and they net those goals. So, | think that
that's inportant to make sure that that is -- that we
di stinguish that issue.

Wiy do | think the PLAis inportant? |
mentioned al ready what | considered to be the
traditional problemwth respect to neeting these kind
of enpl oynent goals. Renenber, enploynment goals are
different than the statutes that require certain
people to be hired and certain businesses to be hired.
|f you don't agree to this, if you don't have it in
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there through the PLA then it doesn't exist. It's
gone. This is sonething we inpose on ourselves as
part of this process and use this device to do it.

There are savings, there are workflow --
or work rule flexibility associated with it. There's
a no-strike, a job action requirement. Wth all due
respect to what m ght have happened in New York City
sonetinme, it didn't happen here, and we' ve been at
this for four or five years. And those are
significant here, because we work on a tough schedul e.
W nove kids out, we get -- have to get the work done
and nmove them back in, and we have to neet the school
schedule to do that. And it isn't like a regular job
where if you're a couple nonths late, oh, well, it's
no big deal. This is a big deal. It's very
di sruptive and ripples through the whole job.

And we're going to have union |abor on
these jobs, even if -- even if there is no PLA In
order to neet the requirenents for the kind of |abor
that we need, particularly with respect to the
t echni cal aspects of these projects, which dom nate
them by the way -- HVAC, electrical, and things |ike
that -- we wll have sone union |abor on this job no

matter what. And, so, the issue of having an
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agreenent or not having any job actions or other
di sputes is inportant and continues to be inportant.

But what was uni que about this? Wat was
uni que about this was what | said before, and that is
we got the unions to conmt to these hiring goals, and
that brings mnority and women into the unions, and it
gives themnot just a job, but a career, an
opportunity over a long period of tinme to not just
work here. This project will be done sone day,
believe it or not, and -- and they will have the
opportunity to work other places and other tinmes as
part of that career. And it worked. The nunbers
support it. And this is a change, a nmajor change, and
a conmmtnment that we noww || lose if we don't have a
PLA.

It al so neans people get work. |f you
joined the union in the last couple of years, you're a
junior enployee, and that nmeans that if we go back to
the old seniority rules -- and the PLA changes that --
you may never see the job, because they're hiring off
on a basis of longevity, and you're a junior person,
and you don't get a chance. This noves you up and
gives you a chance in a way that now will be lost.

Al so, It was nentioned before -- and |
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think it's inportant here -- is all of these jobs have
a legal requirenment, in the statute that created this
program to have apprenticeship progranms. These
apprenticeship prograns are -- exist best with the
unions. There are sonme others who have them but
there are not many, and they're difficult to maintain,
and they certainly would be inpossible to maintain by
smal | er, newer contractors who, by the way, are able
to get union |abor with the PLA without being a
signatory to the contract, without signing up in the
long run. And as was nentioned before, a significant
nunber of themworked on this job. That's unique.
That's uni que; access to union | abor w thout being a
signatory to the agreenent and noving up the seniority
|ist.

It worked in Phase 1. It worked in a way
that it's never worked in this comunity before, and
there's no other |ocal program as | said before, that
has done anything close to this. And if we don't have
a PLAon this job, we will not get it done the sane
way, and |'mconvinced of that. And, so, | think it
woul d be a m stake to | ose this advantage and not to
have a PLA on this project.

MR BROMWN: I've -- | sawthis fromtwo
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different ways. For one, if a union contractor has to
do this on his own, what -- what will he do? Because
it's not a mandate, it's not a set-aside; it's a goal.
Knowi ng that's a fact and been here all of ny life in
construction, you will never neet a goal in this
community doing it that way.

What happened was -- right now the
guestion was rai sed why you need a PLA when all the
jobs go to union? Interesting question because what
happens is, what the PLA did was force unions to do
sonet hi ng they had never done before; that is, agree
to put a man -- a union man on a project, whether he
had a signatory agreement or not, and the union
contractor pushed back Iike a stun gun. If | was a
uni on contractor, | would be upset with this idea.

Why? Because now they're saying to a person wal ki ng

off the street, a young contractor -- whoever she --
he or she is -- can call any union hall, and the
uni ons, by signing this PLA agrees, "I'mgoing to

give them a conpetent person to work on their
project," while the union contractor has paid to
train those people. And | would be highly upset if |
was union guys. |'ve got a nonunion contractor, a

person, and by the way, when he finish the PLA he or
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she can wal k away and have no strings attached.

And for me, being a fornmer business
manager, it was ten tinmes worse for the sinple reason
the PLA allowed us to be able to screen people, help
peopl e, that you couldn't have hel ped before. |If
you -- you saw a mnority contractor go out of
busi ness because they signed the PLA, because on every
uni on contractor's PO says, "You shall work on ny
terns and conditions," neaning if he union, you got to
be union. So, now the mnority contractor who signs
t he agreenment to work on the project, not know ng that
when he | eave this project or any other project he
wor ks on, he signs that collective bargaining
agreenent, and he has to pay those wages or wi nd up at
t he Departnent of Labor and get sued, and al nost
uni versal ly | oses.

So, to go back and say we're not going to
have a PLA because for sone reason you didn't train
but five people, to ne, is nonsense, because what we
did before that, before the PLA started, we had
careers -- Rochester Careers in Construction. W
started 15 years ago with the idea of being just that,
and the union -- and the union contractor will never

get any credit for it because union contractors
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realize they need to have mnority workers, too. So,
we started Careers in Construction and had a job fair
every year, either at the fairgrounds, or we -- and
the county executive gave us the garage over on Paul
Road to have -- and we had kids come through. W
figure we need to start the children at 8th or 9th
grade to get them prepared to go on this project.

And in this process, what happened is, the
uni ons never came out and bragged about what they did.
They just did it because it was one of the things that
t hey thought they were trying to do or needed to do to
make their union survive. So, they did that.

So, if we had to vote again tonight, |
woul d vote again to vote for the PLA for that sinple
reason.

MR. BENI NCASA: From Bob's point there,

W th respect to the training program we take -- |
take a big objection to what was produced. Sone have
said that it was not the public's nmoney, but, in fact,
the $325 million that was approved by the state for
this project is all the public's noney, and that noney
was paid to the contractors. And there was, in fact,
an explicit clause within the PLAwith respect to the

training program
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The one -- how should you say? One
benefit given to the unions was the fact that al
nonuni on wor kers woul d have to pay union dues -- sone
may object to that -- for certain benefits. Wat are

the benefits? One of the benefits cited is training.
So, $0.15 an hour was given to the unions in order to
produce a training program Over five years -- five
years -- $325 mllion project, out of that, only
$154, 000 went to five individuals. 90 graduates.
These were nunbers confirnmed by our independent
conpliance officer. Qut of the 90 graduates, five
recei ved work; $154,000 out of a $325 nmillion project.
That is a significant objection to me. This was a
signature piece of this project |abor agreenent, and
it was the one area that we, the board -- | wasn't on
the board at the time -- but we, the board, were
| ooking for sonmething in return with respect to
training, particularly with respect to developing city
residents, city school students and mnorities within
the city. It failed. It failed mserably. The one
thing we were looking for failed mserably. It was an
abysmal result.

It took ne five nonths to get that

information. It took me five nonths fromthe tinme |
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made a request in February of 2016. | had the
report -- and I'll use a somewhat hard term-- foisted
on ne one hour before the vote on the PLA in
commttee, to nove it forward. No tine to review No
time to absorb. | did not feel we were being dealt
wth in good faith. Five nonths. | was even told by
certain individuals, some who are around this table,
that |'Il never get those nunbers; |'Il never get an
accounting of the noney. | was even told by soneone
else on this table that, when | brought up the issue
t hat CHARS500s, IRS filings, 990s had to be filed, "No,
they never filed that. That doesn't exist. It
doesn't happen.” Guess what? | got themsitting on
nmy desk in nmy office right now It was produced.

What was there to hide? ['Il tell you
what was there to hide. A travesty and abysmal result
of atraining programwth the public's noney. | was
even told by a representative of the unions that,
"This is contractors' noney. Wat are you so worried
about ?"

And | said, "No, it's the public's noney.
It is the public's noney." W are here to protect the
public's noney.

Now, |I'mgoing to nove on to the next
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point, and that is PLAs save noney. Do they now?

Well -- and, yes, | did vote to accept the study. For
the record, | did accept it. However, |'ve had nore
tine to look at this and also noted that in the study,
a 1987 study was cited, upon which the nunbers were
calculated to the projected savings that we woul d have
wth a PLA in Phase 2.

Wll, in fact, that study was 1987. It
was a study. | found another study, just recently
searching, that was done for the American Society of
G vil Engineers, 2008, a much nore current study done
by a professor here. | did not call himbefore this
or try to contact him but | hope he doesn't object to
me using his abstract here.

Eddy Roj as, Associ ate Professor,

Departnent of Construction Managenent, University of
Washi ngton. "Policies regarding public building
construction affect the interests of taxpayers,
construction authorities, general contractors,
specialty contractors, and other stakeholders. At the
state level, the debate as to the optimal form such
policies should take has becone an ongoi ng struggle
anong conpeting interests. This study presents a

systematic anal ysis of the main issues regarding
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single versus nultiple prime contracting with the
pur pose of providing objective data to illumnate the

debate. A statistical analysis of project bids and
final costs froma national sanple of state
construction projects reveals that public construction
projects organized with nmultiple prine contracts tend
to have 5 percent |less direct costs than projects
using a single prinme contractor. Moreover,
approxi mately 80 percent of these savings are
attributable to lower bid costs for nultiple prine
projects. The results of this study are in agreenent
w th theoretical bidding nodels and efficient risk
al l ocation nodels. Theoretical bidding nodels suggest
that, in the absence of disruptions, nultiple prinme
projects should have | ower direct costs than single
prime jobs. Efficient cost allocation nodels suggest
t hat when specialty contractors do not bear the risks
associated with the single prinme contracting nethod --
exanpl e, bid shopping and paynent delays -- they are
wlling to lower their bids, and forego the prem um
they woul d nornmally charge in response to such ri sks,
as seens to be the risk in nmultiple prime jobs."

Point I'mmaking is here's a nore recent

study, 2008. The savings attributed in the Seeler's
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study were that -- were such that the -- was basically
a -- how should you say? A projection based on a
Wcks study, a prior Wcks study. If you apply these
nunbers, you'd say, "Well, costs are going to go up
5 percent if we do Wcks' work-around." Ckay? And
the fact of the matter is, is that when we did the
first phase, and we had P -- the first PLAin effect,
we only had two projects that did a work-around W cks,
where it was single prine. Al the rest were in
conpliance with the Wcks Law.

So, unless you don't conply with the Wcks
Law, based on the argunent that |'m hearing, then you
woul d have savi ngs, okay? However, au contraire,
we're finding that the Wcks Law, which was put in
place to | ower costs, increase conpetition, has really
been a benefit for the taxpayers. |t was also done as
an anti-corruption nove many, many, nany decades ago.
And the | abor unions thensel ves were very supportive.

| have another article here on just that.
"W cks Law Saves Money, Conbats Construction,”
Rochest er Busi ness Journal, by C arke Conde,
January 2010. | won't read the whole thing, but
suffice it to say, "Wthout Wcks, conpetition goes

down dramatically and the costs go up, because only
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t hose specialty contractors willing to play ball wth
t he general contractor are invited to bid. Wthout
Wcks, the nmunicipality hires froma small handful of
GCs who are responsible for subcontracting for the
pl unbi ng, electrical, and HVAC work, based on their
relationships. This is when the potential for
corruption begins. Wen the door is closed and
t axpayers can no |onger keep an eye on where their
noney i s being spent, you can bet that taxpayer
protection is the last thing anyone wll be
di scussing.” This is a very pro Wcks article, and it
was witten by O arke Conde, who was the director of
t he Rochester Building and Construction Trades
Counci | .

AUDI ENCE PARTI CI PANT:  No.

MR. BENI NCASA: No?

AUDI ENCE PARTI Cl PANT: He was not. He
wor ked for the Rochester Building and Construction
Trades Council. Sounds |ike you're confusing the
W cks Law with the PLA study.

MR, BENI NCASA: No.

AUDI ENCE PARTI Cl PANT: They're two
di fferent things.

MR. BENI NCASA: No.
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AUDI ENCE PARTI Cl PANT: There's savi ngs
W thout -- with or wwthout the Wcks, there's two
di fferent savings.

MR BENI NCASA: The savings attributable
wthin the PLA study is based on the Wcks.

AUDI ENCE PARTI ClI PANT: There's also a
savi ngs based w thout the W cks.

MR RICHARDS:. It's expressed in the
alternative

MR. BENI NCASA: Suffice it to say, we also
do not have, as a point was nade earlier, any
docunment ed savings fromPhase 1 with respect to the
PLA. The study that we do have is a projection.
There is no -- there are no actual savings recorded.
So, based on that, it's conjecture to say that the PLA
wll, in fact, bring about savings.

MR ALLEN WLLIAMS: Let ne -- let nme pick
up on your point, Charlie.

And first of all, with the savings -- and
It was one of the two reasons why | voted agai nst
| mpl ementing the PLA in Phase 2. Wen you | ook at the
Seel er report, the nost recent report for Phase 2, it
states we woul d achieve $14 mllion in savings, and

that 14 mllion was a conbination of savings from

IN RE ROCHESTER JOINT SCHOOL CONSTRUCTION BOARD
800.724.0836 - Alliance Court Reporting, Inc. - 585.546.4920



http://www.alliancecourtreporting.net/

© 00 N oo o B~ wWw N

N N N N N N P P PP PP R R R
aa A W N B O © 00 N o 0o b~ W DNdNdN O

09/12/2016 - Public Hearing 30 of 59

RISCB - PHASE 2 PLA RESOLUTI ON
| abor efficiencies, as well as the fact that we woul d
avoid the application of the Wcks Law, the
14 mllion. Now, given the fact that it -- and it was
a prospective look in terns of, you know, we would
save this noney if we did these things. And these
savi ngs woul d accrue at sone point in tinme in the
future. \Whether or not that wll happen, we don't
know.

However, | went back and | ooked at the
Seeler report that he did initially for Phase 1. And
in Phase 1, the projections were that we woul d save
anywhere from6 to $11 million, and that depended on
whet her or not we inplenmented sonething called --
well, the Workers' Conpensation Alternative D sputes
Resol ution. Now, whether or not we inplenented that,
' mnot sure. Does anybody know whether or not we did
t hat ?

MR BROMN. We did have Alternate Dispute
Resolution. W only had one of those in Rochester in
the history, and that was 20 years ago.

MR ALLEN WLLIAMS: But, was that -- so,
It wasn't inplenmented on this progranf

MR BROMN. There was an option to do it.

The problemyou have in this comunity, nost
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contractors buy their Wrknmen's Conp. and DBL
| ndependently. The ADR nmeant that you -- everybody
woul d be in a pool, and you would -- you would create
savi ngs by doi ng your own Worknmen's Conp., and that
woul d be savings froma Conp. carrier. The problem
was, you wasn't going to get everybody in this
community to sign onto it, soit's a noot point.

MR ALLEN WLLIAMS: Right. But it's not
a noot point, because those savings that he projected
were based on inplenentation of the ADR, and since we
didn"t inplement it, we can't say that we accrued --
t hat those savings were achieved. W can't say it.
So, that nmeans at |east half of the projected savings
didn't occur on this PLA in Phase 1.

The other piece of the 6 mllion or so, |
woul d submt that there's never been any sort of
docunentation that said we indeed achi eved those
savings. And when we went from Phase 1 to Phase 2,
Seel er was silent on that point in terns of whether or
not we achi eved any savings at all. So, | -- | could
only assune that we didn't. And in |ooking back, you
know, at the overall experience of what went on in
Phase 1, we did not achieve those savings. So, that's

the first point.
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So, looking at -- and Seel er used the sane
met hodol ogy in -- to make the projections in Phase 2
as he did in Phase 1. So, given that -- and no one
has yet either denonstrated or proved that we did
| ndeed achi eve those savings, and that was one of the
mai n under pi nni ngs of why we | ooked at or entered into
a PLA for Phase 1 and why, again, when we | ooked at
Phase 2, you know, he said that we woul d achi eve these
$14 mllion in savings, and it didn't happen. It
didn't happen. It was the main reason why -- it's the
mai n reason why we adopted the PLA

MR BROMN. D d you just say you had no
way to check? So, how do you know they didn't save?

MR. ALLEN WLLIAVMS: Well, because --
wel |, one, we had cost overruns. Secondly -- and the
second point is, if indeed we had achi eved those
savings, he would have said so in the beginning of the
report -- at the beginning of the Phase 2 report, but
he's totally silent. Didn't even nention it.

MS. ELLIOTT: Can | ask a question?
just want to know if you'll let nme ask a question.

Cynthia Elliott, vice president of the
Rochester Board of Educati on.

The question for ne cones, now that we --
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the PLA has been rejected, what's the next step? |Is
that something to ask at another tine?

MR, ALLEN WLLIAMS: No.

MS. ELLIOTT: So -- so, where -- okay.
So, how do we ensure that the MAB goals are going to
be net? And | have another question, too. [|I'm
hearing tal k about the training program but |I'malso
heari ng people say that we have exceeded some goal s.
And, so, if the training programis the issue, is that
sufficient to really throw away the PLA? And to --
and if we reach these -- if, you know, we have an
| ndependent conpliance officer, and they' re saying
that we've exceeded those goals, but it seens that the
I ssue is around the training program does that
out wei gh the goals that people are able -- that were
able to be nmet by people who were not in the training
program but that were regul ar workers?

MR, ALLEN WLLIAWVS: Ckay. Let ne -- and
"Il get to that. Just let ne finish.

M5. ELLIOTT: |'msorry.

MR ALLEN WLLIAMS: In terns of one of
t he maj or reasons why we adopted the PLA, or the
maj or -- one of the mmjor reasons why the

justifications for PLA were these cost savings. And
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in Phase 1, we didn't -- we didn't achieve them And
the other issue with the PLA cane -- well, the
overall --

MR. RI CHARDS: How do we know we didn't
achi eve then? | understand we haven't been able to
docunent it.

MR. ALLEN WLLI AMS: W haven't documented

MR RICHARDS: But other than the fact
t hat we haven't docunented it one way or the other;
isn't that true?

MR, ALLEN WLLIAVS: Right. Wll, at
| east for the -- for at least $6 million --

MR RICHARDS: | understand. But you're
tal ki ng about the efficiencies part.

MR ALLEN WLLIAMS: R ght, the
efficiencies. But those efficiencies were based on
not having to apply the Wcks Law. And on every
proj ect --

MR. RICHARDS: Sone were, and sone
weren't.

MR ALLEN WLLIAMS: But ny understanding
Is for every project in Phase 1, except for East, we

had nmul tiple prinme contracts.
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MR RICHARDS: But there were sone savings
projected in there with respect to the other things,
and it's correct that we can't prove one way or the
ot her whether we got them | don't think it's fair to
say that therefore we didn't get them

MR ALLEN WLLIAMS: Well, okay. W can't
prove it -- we couldn't prove it in Phase 1, and the
sane thing applied to Phase 2. So, we go froma

projection of $11 million that we were supposed to

have achi eved in Phase 1, to $14 mllion in -- in --
MR RICHARDS: | understand. | didn't
want to -- | don't want to argue with you

MR. ALLEN WLLIAWMS: Ckay.

MR RICHARDS: | just want to correct that
one point.

MR. BENI NCASA: But the burden of proof is
on the proponents of the PLAin order to show that it
does have savings and it is sonmething that we shoul d
do, because renenber that we're still subject to
public bidding | aws, the Wcks Law, and that wl|
continue, just as it does on all public construction
projects that we practice both in the city, the school
district, and here. So, the burden, why do -- why do
sonething different? Wiy do a PLA? The burden of
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proof is on the proponents of the PLA to show that it
has sonme benefits, and it would be in their interest
to show that it has quantified savings.

MR BROWN:. The first benefit in this
community -- whether it be the county, the city -- you
go to the Gty School District inthe Gty of
Rochester, show nme a programthat has hourly and goal s
for workforce in the contract. They have mnority
goals for contracts. Not one has any. The only
project in this community that ever had a contracting
goal for the workers on the project is this -- is this
School Mboderni zation Program The School
Moderni zation is the only project that's done that,
because what you will find in every state project,
every city project, they have mnority goals of a
certain percentage, and that's for the contract. This
project has a mnority goal for workforce in the
contract. So, any contractor that gets the contract
has to neet these mnority goals, which has never been
done in this community before. The only project that
didit was this one.

MR ALLEN WLLIAMS: But, Bob, those goals
woul d have been in place even wthout the PLA

MR. BROMWN: You couldn't have net them
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You couldn't have net them

MR ALLEN WLLIAMS: No, no. No, because
that's what's going on now in Phase 2. | mean, we
have a very robust diversity plan in Phase 2. In
addition to that, we also have the Business
Qpportunity Plan -- or the Business Qpportunity
Program You know, what -- what -- and, again, it's
never been done in this comunity before.

MR BROMN. Exactly.

MR ALLEN WLLIAMS.: Right.

MR. BROAWN:. So, now -- so, now you' ve got
a union contractor who bid this last one project. You
had one bidder who's union, who now, all he has to do
s go and says, "I can't neet the goals because |
can't find a contractor." There's no repercussions
that we can put on him

MR ALLEN WLLIAMS: Well, that's not

true.

?

RICHARDS: It is true.
BROM: \What can you make them do?

?

Not hi ng.
MR RICHARDS:. These things are goals,
they're not --

MR ALLEN WLLIAMS: R ght, they are goals
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and not set-asides, correct.

MS. ELLIOTT: So, let me just ask this; go
back to what my question was. So, you're saying that
there is a plan in place. Now, that plan was -- is
that the sane plan that was in place when the PLA was
still a part of the -- or is -- has there been a

different plan that's been put in place?

MR ALLEN WLLIAMS: Well, it's the sane
pl an, except in the -- the diversity plan in Phase 1
called for a 20 percent -- | think it's 22 percent MBE

and on a 6 percent WBE. Under the current plan, it's
nmore robust. So, now we're | ooking at a 30 percent
mnority -- mnority -- MABE goal requirenent.

MR, RICHARDS: \What the difference is,
t hough, is in Phase 1, we had a PLA that signed the
unions up to the program |In Phase 2, we won't. And
the unions will therefore -- don't have to
partici pate.

MR. ALLEN WLLIAMS: Well, but -- but,

again --

MR RICHARDS: That's the difference.

MR ALLEN WLLIAMS: But in Phase 1 and in
Phase 2, they are goals, not set-asides. So -- and

the sane thing that happened -- the sane thing that
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t he uni on woul d have done or could have done in
Phase -- or a contractor would do in Phase 2 in terns

of refusing to hire or to have a diverse workforce,
t hey coul d have done the sane thing in Phase 1 wi thout
any kind of repercussions.

MR RICHARDS: But the point is, they
didn't. That's -- that's -- why is it that on this
project, we net those goals, and all these other
projects in our comunity, we didn't? Wat's the
di fference?

MR ALLEN WLLIAMS: Because --

MR, RICHARDS: And the difference is, we
had a PLA, and the unions couldn't -- they had to
becone a participant, not an excuse. And that's
what's different.

MR ALLEN WLLIAMS: No. No. But the
sane thing applies in Phase 2. The sanme thing applies
i n Phase 2.

MR RICHARDS: No, it doesn't.

MR. ALLEN WLLIAVS: Yes, it does. How
can you -- but the sane logic applies. You're saying
that we can't show that -- we won't neet our goals in
Phase 2 without a PLA, but we net the goal in Phase 2

wth a PLA, and I -- and | challenge that, and |
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chal | enge --
RI CHARDS: You and | disagree.
ALLEN W LLI AMS:  Yes.
RI CHARDS: That's the answer to that.

S

MR ALLEN WLLIAMS: But the other -- the
other issue in terns of why | voted against the
extension of the PLA for Phase 2 has to do with
mnority apprentices. Historically, skilled trades
uni ons have excl uded bl acks, wonen, and Latinos. So,
when we signed the PLA, we basically said, "This is a
union job." And if you aren't in the union, either as
an apprentice or a journeyman, you couldn't work. So,
as -- in order to get around that, witten in the PLA
was this clause that the unions would use -- or the
contractors would use their best efforts, if you
woul d, okay -- best efforts, not a goal -- well, best
efforts, not a set-aside, to reach out, recruit, train
mnority and wonen apprentices.

MS. ELLIOTT: So, is that the issue, the
training piece?

MR ALLEN WLLIAMS: Wll, no. That's
not -- the issue is not the training piece.

AUDI ENCE PARTI Cl PANT: W can solve this

probl em
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(Audi ence participants and board nenbers
overl ap.)

MR ALLEN WLLIAMS: So, what happened,
there were two prograns that were put in place, okay?
And fromthose two prograns, in terns of reaching out
to training and -- or recruiting and training wonen
and mnorities for the apprenticeship positions, 90
I ndi vidual s graduated fromthe program okay? Over a
five-year period, 90 graduat ed.

MS. ELLIOTIT: So, that's the sticking
poi nt ?

MR. ALLEN WLLIAMS: No, no. That's not
t he sticking point. 90 graduated, but when our --

when our accountant did their analysis, only five --

five individuals -- one white female, two Latino
mal es, and two black nales -- got jobs as apprentices
over a five-year period. And of that -- and of that,

of those five, the total wages paid to those five
i ndi vi dual s as apprentices came to $155, 000.

MS. ELLIOTT: Ckay. So, if you're saying
that that's not the sticking point --

MR ALLEN WLLIAMS: No, that's the
sticking point, is that we never -- we didn't -- we

di d not achieve the goal of bringing in, training, and
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putting mnority and wonen apprentices on this job.

MR RICHARDS: Allen, it's sinply not
true.

MR ALLEN WLLIAMS: No, it is true.

MR RICHARDS: On the average -- on the
average, we average about 500 people, and we're going
here --

MR ALLEN WLLIAMS: Well --

MR RICHARDS: -- and 153 of them average
mnorities and fenal es.

MR. ALLEN WLLIAMS: But, Tom of those
153 --

MR RICHARDS: There are other ways to get
into these prograns.

MR ALLEN WLLIAMS: No. O those 153 who
had worked, how many of themare still on the job
t oday? How many of them have reached their
requirements -- | think of anywhere from1,400 to
1,800 hours in their blue books -- in order to nove up
the | adder from apprentice to journeyman? And |
submt that that nunmber is probably zero.

MR RICHARDS: Well, | don't think you
know t hat .

MR ALLEN WLLIAMS: O close to it. No,
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| don't. But | can tell you --

MR RICHARDS: It takes years for themto
get there.

MR ALLEN WLLIAMS: Well --

MR RICHARDS: | don't care if they're
white or black, it takes years for themto get there.

MR ALLEN WLLIAMS: R ght. But -- but --

MR BENI NCASA: But you have to provide
t he opportunity.

MR. RICHARDS: The opportunity has clearly
been provided, has clearly been provided. |[|f those
peopl e worked on this job as you say, it was a union
job, they were clearly given an opportunity. Some of
themare sitting in the room

MR ALLEN WLLIAMS: But five people --
five people --

(Audi ence participants and board nenbers
overl ap.)

MR RICHARDS: Five people on that one
program not on the project itself. That's the
di fference.

MR BROM:. You're nmaking -- the problem
need to be the project. There were mnorities and

wor kers who becane journeynen right through this
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program so --

MR ALLEN WLLIAVS: How nany, Bob?

MR BROMN. A whol e bunch of the | aborers,
| can tell you.

AUDI ENCE PARTI Cl PANT:  You' ve got one
ri ght here.

MR BROMN. Not just apprentices.
Apprentices -- you've got to renenber, when you went
t hrough that program and you went through a nornma
apprenticeship program you had to take a test, and
the thing with apprenticeship with the State of New
York, it's not discrimnatory. The State of New York

says you could have a test, and if you were a city

resident and went to a city school -- which we can't
say are the best -- you're going to say, "lI'mgoing to
have 20 apprentices."” And you have a statew de test,

and the city kid wnd up 22, what do you do? So, now
you can't take themin the first place.

The only place that did anything about
that was this program where you could force the union,
say, "Listen" -- because the union businessman got to
get elected every three years. And if you believe a
busi nessman for the union is going to be happy to go

to his menbership and say, "Hey, buddy, | had to take

IN RE ROCHESTER JOINT SCHOOL CONSTRUCTION BOARD
800.724.0836 - Alliance Court Reporting, Inc. - 585.546.4920



http://www.alliancecourtreporting.net/

© 00 N oo o B~ wWw N

N N N N N N P P PP PP R R R
aa A W N B O © 00 N o 0o b~ W DNdNdN O

09/12/2016 - Public Hearing 45 of 59

RISCB - PHASE 2 PLA RESOLUTI ON
these mnorities ahead of you," and expect to get
el ected next time, you got another thought com ng.

But this project allowed themto say --
what happens if the guy wi nds up saying, "This guy
went through this program and because he went through
the program and | signed that PLA | got to take sone
of these people.” H's union -- the electricians,
pl unbers, tin knockers -- were alnost all white.

They' re not today because of this program Never m nd
what we say. Just go |look at the facts.

They don't work on the school projects.
What happens is -- the sad part about -- npbst of the
work -- because the city does very little work. They
work on projects all around these nine counties.

Vell, if you're a mnority and can work, | guarantee
you, you're already enpl oyed because nost tinmes you
wll look for and you will have a job.

So, to go back and say, "W're going to
train people,” you' ve got to renenber, this is a
public works project, not a mnority goal project for
the public. It's a project where a white contractor
was in business to nmake noney, and he -- and believe
me or not, when | was a businessman, when -- | didn't

want to have an apprentice. Know why? Because | bid
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a project to use -- | was a pipeline contractor. |
had to get so nmany feet a day. | didn't want nothing
but qualified people. | didn't want to hear any
busi ness about an apprentice. | don't want
apprentice. | bid this project to have three
qualified workers, and the apprenticeship by the state
was net -- pushed on you because the apprenticeship --
I f you think contractors are liking the
apprenticeship, you're kidding yourself.

MS. ELLIOTT: Wsat's the -- what is the
potential for natural inpact of rejecting the PLA?
And the other part -- the other part to that financial
question is if there's inpact in which it's going to
I ncrease the overall budget for this project, is it
going to increase such that the district has to pay a
| ocal share?

MR BENINCASA: | believe it's a nul
effect wwth or wthout the PLA, because the PLA
savings, the lion's share, are all predicated on the
fact that you can have a worker run on the Wcks Law,
and that we're going to do all prime subcontractors
through all these projects. The fact of the matter
Is, in Phase 1, we only did the prinmes on two

projects. Everything abided by the Wcks Law, no
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different than city school construction outside of
here. And we're going to continue down that way. W
w || be abiding by the Wcks Law. We'Ill have nore
conpetition. So, therefore, one would argue we're
going to have less costs than if we have everything
run by a prime, okay? And that's one of the studies
that | was citing here.

MS. ELLIOTT: Well, the fact that it would
be -- is there going to be a delay in -- in doing
t hese schools? And if it's a delay, wouldn't that
just automatically raise the cost, if there's a delay?

MR, ALLEN WLLIAMS: Well, delay -- you

can't -- delay is not related to whether or not we
have or -- whether we have or don't have a PLA, no.
If we have -- if we don't have a PLA, it doesn't

necessarily follow that the project will be del ayed or
the schedule will be del ayed.

MR RICHARDS: Sonmething we can agree on
here, the MCA is not inpacted by this debate.

MS. ELLIOTT: Ckay.

MR, BENI NCASA: R ght.

MR- RICHARDS: The total cost of the
project, other things m ght be inpacted, but the MCA

Is not. And we would agree on that, so we don't have
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to keep arguing that point.

MR. BENI NCASA: That's correct.

AUDI ENCE PARTI ClI PANT: Could | ask a
question?

MR HOURI HAN:  Wait. W're in the board
del i beration part here.

AUDI ENCE PARTI Cl PANT:  Well, you've |et
ot her people ask questions. Cynthia is not on the
board, with all due respect.

MR HOURIHAN. Well, she's a pretty --
pretty big stakehol der here.

AUDI ENCE PARTI Cl PANT:  Well, | think we
all are pretty big stakehol ders here.

MR, HOURI HAN: Ckay. Well, let's --
let's --

AUDI ENCE PARTI CI PANT: | just want to know
why the board hasn't cal cul ated the nunber of
apprentices who actually worked on the project. |
bel i eve you have the data to do that. And | would be
very curious, if it's such a big issue for Allen and
others, why we don't know that. |It's certainly part
of the certified payroll data, so...

MR HOURIHAN: |'mjust reading what the

j udge has asked the parties to do, and --
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AUDI ENCE PARTI CI PANT: | don't think the
judge said to have a two-m nute speaki ng peri od,
ei ther, but --

MR. ALLEN WLLIAMS: The issue, Aaron, is
not -- is not the nunber of apprentices. That's not
the issue. The issue is how many wonen and mnority
apprenti ces worked on the project. That's what the
big fight here is.

AUDI ENCE PARTI CI PANT: Let's calculate it,
Al. | agree. Let's calculate it.

MR RICHARDS: Let's figure it out.

AUDI ENCE PARTI Cl PANT:  Yeah, it can be
figured out very easily.

(Audi ence participants and board nenbers
overl ap.)

MR ALLEN WLLIAMS: Wayne, go ahead.

MR WAYNE WLLIAMS: A grave concern for
me, in reference to the PLA, was the docunentation
that justifies, based on the PLA alone, that goals
woul d, in fact, have been net by the project. | do
know t hat the contract docunents require all the
contractors achieve the goals. | do recall seeing
consi derable effort being put forward and

del i berations going back and forth on the contracts
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t hat we eventually approved; those contracts being
approved because they were going to, in fact, neet the
goals. And then the docunmentation that we were being
presented fromthe independent conpliance officer
confirmed that those goals were, in fact, being net;
and in sone cases, exceeded.

But nowhere have | seen specific
docunentation that says it was solely because of the

PLA that that would be achieved. And noving forward,

given that we intend to have the sane -- and do in the
case of the Monroe project, have the sane -- actually,
I ncreased goals identified, I have no reason to

bel i eve that we woul d not neet those goals noving
forward. And that was one of the main itens that |ed
me to nove forward without the PLA

MR RICHARDS: Allen, one fact we do have,
Is we know that the mnority and femal e payroll on
this job -- for workers now -- was over $13 mllion.
So, that's one fact we have that's relatively easy to
get to. W know there are about 3,800 people who have
worked on this job. O those, about 2,200 nade wages
at the level of an apprentice or below And in that
nunber is -- is this $13 mllion. W could actually

go back and figure out exactly who's who, because we
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have that information here. |t has never been raised

as an issue until this debate here. But we do have
sone facts on the table that support the fact that the
program produced significant anmounts of benefits for
mnorities and fenal es.

MR ALLEN WLLIAMS: R ght. And that's
not in-- well, for me, it's not in dispute. M issue
Is | believe that those benefits would have accrued
even without the PLA. And we're noving towards that
now i n Phase 2. But on that, that's where we differ

MR RI CHARDS:. Yes.

M5. CRUZ: First and forenost, thank you,
guys, for comng. Thanks for taking the tinme com ng
after working hard all day.

|''ma union worker. |'ve been a union
wor ker 15 years. | did say no to the project, okay?
| was actually disgusted by the results of the
apprenticeship project and a couple other things that
were going on. | personally have sent people over to
a couple of the projects, and -- | nean to the
prograns, and many of those people were told no; you
know, rejected. Rejected. The lack of diversity with
Lati nos was another issue with ne.

| aminterested in knowi ng how many of you
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who are here today have been in the union nore than --
| ess than five years. Two. How many?

MR GAW.OW CZ: Hands high so we can see.

M5. CRUZ: How many? One, two, three,
four. And the program has been around maybe five
years. So, that -- and in this program you know --

AUDI ENCE PARTI Cl PANT:  Some of those
peopl e have already graduated and turned into
journeynmen. W had nine alone that cane fromthe work
programthat worked on that job. So, | don't know why
you keep on saying this nunber five.

AUDI ENCE PARTI ClI PANT:  And the brickl ayers
had five.

(Audi ence participants and board nenbers
overl ap.)

M5. CRUZ: |'mgoing based on what's here.
| ' m aski ng questions about the guys that are here.
| ' masking ny questions of the people who are here;
how many of the people were enployed under five years.
That's what | was aski ng.

MS. ELLIOTT: Wat's your point?

MS. CRUZ: Because that's how | ong the
program has been here. GCkay? That's what |'m asking.

MR RICHARDS: But, | nean, the fact that
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they're not here --
(Audi ence participants and board nenbers
overl ap.)
M5. CRUZ: That's what -- |'mjust asking

for a reason, you know, and |'m asking because the
| ack of diversity that has been going on. And |
under stand he brought many people in, okay? And he
brought themin to show that he has diversity -- he
brought themin to show that they have diversity.
So --

M5. ELLIOTT: |'mjust real concerned --
|''masking all these questions nyself, also, because
|'"'mreally anxious that this thing doesn't get del ayed
and that this process doesn't delay us going out into
t hose streets and building the buildings, because we
got to get our kids in those schools. W've already
sol d, you know, |ast year, a nunmber of buildings back
to the city, and charter schools have those buil di ngs
now. The district has no space, and so we've got to
get this thing online so that we can nake sure we
build these buildings and get those kids back in those
buildings. It's very inportant. W have a space
| ssue at the district. And, so, ny concern is that

this does not delay the work that needs to be done.
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M5. CRUZ: And that's ny concern as well.

MR ALLEN WLLIAMS: And it won't,
because, you know, the start-up in Phase 2 -- well,
ri ght now, Monroe, for exanple, was in danger of being
del ayed. However, the Monroe project will nove ahead
w thout the PLA. And which is one of the reasons why
we're having this discussion tonight, is the judge
basically said Monroe will nove ahead wi thout the PLA,
but the board has to come back and reconsi der and
revote again on whether or not the rest of the project
w1l nove forward with or without the PLA

MS. ELLIOIT: Thank you.

MR. SCHM DT: Three thoughts. First, as a
chief operating officer with the school district, I'm
by nature, risk adverse. The PLA reduces, | believe,
a nunber of variables involved in the project
significantly. | have great respect for ny coll eagues
on the board and their positions. And Charlie's
point, | think we'll find out, at the end of the day,
whet her or not these provide sone savings or not.
It's not incunbent upon ne, as a board nenber, to
provi de evidence of savings. It is incunbent upon ne,
as a board menber, to represent the district -- the

I nterest of the school district and interest of the
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students in all these conversations.

The second piece, | have also iterated ny
concern in regards to this very small training
program asked for a nunber of times as well about the

data. But to Vice President Elliott's point, all of

that information, | did not feel like it was enough to
renove the -- renove ourselves fromthe project |abor
agr eenent.

And then, finally, | think we -- we
entrusted M. Richards to negotiate the contract on
behal f of the board in terms of the PLA. That was
done anong all of us as a board in order to do that.

If we were not going to have a PLA in place or

consi der not having a PLA in place, we should not have
started those negotiations until we had that
conversation publicly as a group. And | think we've
put this whole piece -- this whole item really, in
terms of a ot of confusion, by not getting this out
in front at the beginning that there were concerns as
to whether or not we were going to have it.

W al so had significant conversations with
the State Education Department wth regards to our MCA
wai ver piece, and | feel like we really had -- we were

obligated -- or at |east conpelled to provide themthe
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i nformation that we may not have a PLA in place. Not
because it's required by the |egislation, but because
It was an understanding that we had in Phase 1, and we
had built much of the conversation internally and
externally on that PLA for Phase 2. The reason why
that's inportant to ne is because | engaged in those
conversations with State Ed. and negotiated the MCA
agreenent, along wth many others, on behalf of the
school district and the board, and this wasn't a part
of the conversation. W really should have been
transparent in regards to that.

And the third piece -- or the fina
element is as a son of a union electrician for 38
years, |IBEW | know the value of what all the people
in the roomdo firsthand and amvery nuch |l oyal to
that effect. So, | think that part of it, with the
root results in Phase 1, and the |ack of concrete
evi dence that we're going to have all the increased
savings and conpetition in Phase 2 without a PLA it
was i ncumbent upon nme to vote yes for the PLA and if
asked to do it again, | certainly will.

MS. ELLIOTT: Can | ask another question?
So -- so, is there -- so, will there be another

traini ng progranf
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MR. ALLEN W LLIAMS: Yes. Any -- any
contract over a mllion dollars by state |aw requires
the contractor to have a state-approved apprentice
program So, the answer is yes.

MS. ELLIOTT: Ckay.

MR ALLEN WLLIAMS: One other thing,
before we go to a vote, | would like to enter into the
record, this is aletterifromthe -- well, a letter
fromthe National Black Chanber of Commerce, and it
was addressed to Governor Andrew Cuonp back in 2014,
expressing his opposition to a PLA, because it
basi cally discrimnated against or kept both mnority
contractors and mnority workers out of the workforce.

MR RICHARDS: That's why our PLA is
uni que. Qur PLA is unique. Those PLAs you're
referring to there did not have the requirenents that
the unions commt to these hiring goals, and that's
what's uni que about ours.

|'d Iike to nove, then, resolution for
1617, nunber 59.

MR ALLEN WLLIAMS: Myve. Can | get a
second?

MR BROMN:  Second.

MR ALLEN WLLIAMS: Ckay. And the
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resolutionis -- againis --

MR. RICHARDS: To adopt the PLA.

MR. ALLEN WLLIAMS: To adopt the PLA

MR. RICHARDS: The resolution that we
voted on last time. That's what was handed to ne
here, right?

MR, ALLEN WLLIAVS: Al in favor?

MR. SCHM DT: Roll call vote.

MR. ALLEN WLLIAVS: Roll call vote.
kay. Roll call vote. Alex, could you --

MR. RICHARDS: Could we just go down the

t abl e here?

MR ALLEN WLLIAVS: Ckay.

MR RICHARDS: | vote in favor of it.
MR. BROMN: | vote in favor of it.
MR. BENI NCASA: | vote against.

MR. VWAYNE W LLIAMS: | vote against.
M5. CRUZ: | vote against.

MR SCHMDT: | vote in favor of it.
MR. ALLEN WLLIAMS: | vote against.

So, the notion is defeated. W wll not
| npl ement a PLA for Phase 2.
(TIME:  5:40 p.m)

* * *
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CERTI FI CATI ON
STATE OF NEW YORK:
COUNTY OF MONRCE:

I, LYNN A MILLEN, RPR, do hereby certify
that | reported in machi ne shorthand the above-styl ed
cause; and that the foregoing pages were produced by
conput er - ai ded transcription (CAT) under ny personal
supervi sion and constitute a true and accurate record
of the testinony in this proceedi ng;

| further certify that I am not an
attorney or counsel of any parties, nor a relative or
enpl oyee of any attorney or counsel connected with the
action, nor financially interested in the action;

W TNESS ny hand in the Cty of Rochester,

County of Monroe, State of New YorKk.

LYNN A. MILLEN, RPR
Freel ance Court Reporter and
Not ary Public No. 01MJ6216634

in and for Monroe County, New York
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